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Appendix A
Meeting 14 Agenda

Desert Conservation Program Community Advisory Committee Meeting
County Of Clark, State Of Nevada

NOTICE IS HEREBY GIVEN that a meeting of the Desert Conservation Program Community Advisory
Committee (CAC) has been called and will be held on Thursday, March 18, 2010, beginning at 2:30 p.m. at
the Regional Transportation Commission Building, 600 Grand Central Pkwy, Room 108, Las Vegas, Nevada.
Below is an agenda of all items scheduled to be considered. Unless otherwise stated, items may be taken
out of the order presented on the agenda.

1.

2.

TION-REQUIRED-FOR-,

self has been
asked to sign
ny, before

OLLOW UP-ACTIVITIES
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Community Advisory Committee Meeting Dates

Committee meetings will be held from 2:30 p.m. to 4:30 p.m. at the Regional Transportation Commission Building, 600
Grand Central Pkwy, Room 108, Las Vegas, Nevada. The scheduled meeting dates are listed below:

Meeting Date

Meeting #12 Thursday, January 14, 2010
Meeting #13 Thursday, February 18, 2010
Meeting #14 Thursday, March 18, 2010

Meeting #15 Thursday, April 8, 2010 **This meeting held from 2:00pm-5:00pm**
Meeting #16 Thursday, May 20, 2010

Meeting #17 Thursday, June 10, 2010

Meeting #18 Thursday, July 15, 2010

Meeting #19 Thursday, August 26, 2010
Meeting #20 Thursday, September 16, 2010
Meeting #21 Thursday, October 7, 2010
Meeting #22 **Wednesday, November 17, 2010
Meeting #23 Thursday, December 9, 2010

CAC Meeting Calendar
prepared: 24 March 2010 11:50 AM
page 1 of 1
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Presentation on Avoidance, Mitigation & Minimization Measures
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Avoidance, Minimization and Mitigation

March 18, 2010
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In developing a conservation strategy, the following
criteria are being used to evaluate specific conservation
measures:

1. FWS Recommended/Required

2. Biologically Necessary and Purposeful
3. Practical

4. Measurable Effect/Impact

5. Cost Effective
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Section 10(a)(2)(A) of the ESA:
e HCP must specify steps to minimize and mitigate the
impact of the taking
Section 10(a)(2)(B) of the ESA:

e FWS will approve HCPs if the impacts of the take are
minimized and mitigated to the maximum extent
practicable
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What constitutes “maximum extent practicable”?

e |s the mitigation scientifically and rationally related to
the level and impact of taking?

e |s the minimization and mitigation commensurate with
the taking?

e Does the mitigation address all covered species?

e Practicable as “reasonably capable of being
accomplished”
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The following criteria were used to evaluate each of the
proposed covered species to determine if specific
avoidance and minimization measures are warranted:

1. Relative Impact
2. Range

3. Detectability

4. Rescue Success

5. Persistence with Disturbance
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1. Relative Impact

. Measures the relative impact of covered activities
on known occurrences and potential habitat within
the plan area.

- Species with relatively high impacts would have a
greater need for avoidance and minimization
measures to reduce impacts and thus would be
more suitable for avoidance and minimization
measures.
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Evaluation Criteria

Species Impact Range Detectability Rescue Persistance Can:ﬁﬁﬁ for
AL
Yuma clapper rail (nesting) q @ q q 4 Yes
Western yellow-billed cuckoo (nesting) 1 \ [ ] q q q Yes
Burrowing owl <] q] ® [ ] =] Yes
Southwestern willow flycatcher (nesting) g q q q q Yes
Arizona Bell's vireo (nesting) q ] q q & Yes
Bendire's thrasher 4| O O q q No
LeConte's thrasher 0 O q 4 B No
Phainopepla q O & q [ No
Spotted bat a2 ] [ ] [ ] & Yes
Townsend's big-eared bat =] [ ] a [ ] & Yes
Desert pocket mouse O @] q q q No
Desert kangaroo rat QO @] q q q No
Las Vegas bearpoppy 4] @] ® O @) No
Threecorner milkvetch @) O O q 4 No
Pahrump Valley buckwheat & [ ] q q q Yes
Las Vegas buckwheat e @ a [ ] ] Yes
Sticky buckwheat O q O q q No
White-margined beardtongue & [ ] q (2] [&] Yes
Yellow twotone beardtongue @) q q q B No
Banded Gila monster q O (@) [2] O No
Desert tortoise O ] [ ] q Yes

&
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. Species with restricted ranges are more likely to
need avoidance and minimization measures than
species with wider ranges that will not benefit
biologically as much from these measures.
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/ \ Evaluation Criteria

Species

Impact

Range Detectability

Rescue

Persistance

Candidate for

AMM?
L)
Yuma clapper rail {nesting) q & q 4 q Yes
Western yellow-billed cuckoo (nesting) (] & q q q Yes
Burrowing owl <] q [ ] [ ] =] Yes
Southwestern willow flycatcher (nesting) ] (] q q q Yes
Arizona Bell's vireo (nesting) 4| ] q q @ Yes
Bendire's thrasher 4] O @) q 4 Mo
LeConte's thrasher 0 O q 4 @ Mo
Phainopepla q O =] q [ No
Spotted bat =] ] [ ] [ ] & Yes
Townsend's big-eared bat & & [ ] [ ] [ Yes
Desert pocket mouse QO O q 4 q Mo
Desert kangaroo rat QO O q (| q No

Banded Gila monster

Las Vegas bearpoppy d O =) O O No
Threecorner milkvetch O O O ] q No
Pahrump Valley buckwheat & & q 4 q Yes
Las Vegas buckwheat & ] [ ] 2 [ Yes
Sticky buckwheat @] q @] q q Mo
White-margined beardtongue 2] & q & [&] Yes
Yellow twotone beardtongue O ] q q [ Mo

No

Desert tortoise

Yes
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3. Detectability

. Ease of detection of a species is a measure of how
difficult or expensive surveys will be to determine
presence/absence of species.

. Species that are easy to detect will have much
lower costs for avoidance measures and are thus
more suitable for avoidance and minimization
measures.




Species

Impact

Rescue

Persistance

Candidate for
AMM?

Yuma clapper rail {nesting) q & q 4 q Yes
Western yellow-billed cuckoo (nesting) (] & q q q Yes
Burrowing owl <] q [ ] [ ] =] Yes
Southwestern willow flycatcher (nesting) ] (] q q q Yes
Arizona Bell's vireo (nesting) 4| ] q q @ Yes
Bendire's thrasher 4] O @) q 4 Mo
LeConte's thrasher 0 O q 4 @ Mo
Phainopepla q O =] q [ No
Spotted bat =] ] [ ] [ ] & Yes
Townsend's big-eared bat & & [ ] [ ] [ Yes
Desert pocket mouse QO O q 4 q Mo
Desert kangaroo rat QO O q (| q No

Las Vegas bearpoppy d O =) O O No
Threecorner milkvetch O O O ] q No
Pahrump Valley buckwheat & & q 4 q Yes
Las Vegas buckwheat & ] [ ] 2 [ Yes
Sticky buckwheat @] q @] q q Mo
White-margined beardtongue 2] & q & [&] Yes
Yellow twotone beardtongue O ] q q [ Mo
Banded Gila monster 4| O O 2] O No
Desert tortoise & O \ ® I [ ] q Yes
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4. Rescue Success

. The chance of success of translocating individuals
to another site. Species that respond positively to
translocation/salvage efforts tend to be more
suitable for avoidance and minimization.




Evaluation Eriterial \

Species

Impact

Range

Detectability

Rescue

Persistance

Candidate for
AMM?

Banded Gila monster

Yuma clapper rail {nesting) q & q 4 q Yes
Western yellow-billed cuckoo (nesting) (] & q q q Yes
Burrowing owl <] q [ ] [ ] =] Yes
Southwestern willow flycatcher (nesting) ] (] q q q Yes
Arizona Bell's vireo (nesting) 4| ] q q @ Yes
Bendire's thrasher 4] O @) q 4 Mo
LeConte's thrasher 0 O q 4 @ Mo
Phainopepla q O =] q [ No
Spotted bat =] ] [ ] [ ] & Yes
Townsend's big-eared bat & & [ ] [ ] [ Yes
Desert pocket mouse QO O q 4 q Mo
Desert kangaroo rat QO O q (| q No
Las Vegas bearpoppy 4] @] L ] O O No
Threecorner milkvetch O O O ] q No
Pahrump Valley buckwheat & & q 4 q Yes
Las Vegas buckwheat & ] [ ] 2 [ Yes
Sticky buckwheat @] q @] q q Mo
White-margined beardtongue 2] & q & [&] Yes
Yellow twotone beardtongue O ] q q [ Mo

No

Desert tortoise

Yes
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5. Persistence with Disturbance

. The chance of persistence on a fragmented
development site if the species was avoided on
site.

. Species that are more adaptable to disturbance
are more suitable candidates for avoidance and
minimization.
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Species

Impact

Range

Detectability

Rescue

ersistanc

Candidate for

AMM?
L)
Yuma clapper rail {nesting) q & q 4 q Yes
Western yellow-billed cuckoo (nesting) (] & q q q Yes
Burrowing owl <] q [ ] [ ] =] Yes
Southwestern willow flycatcher (nesting) ] (] q q q Yes
Arizona Bell's vireo (nesting) 4| ] q q @ Yes
Bendire's thrasher 4] O @) q 4 Mo
LeConte's thrasher 0 O q 4 @ Mo
Phainopepla q O =] q [ No
Spotted bat =] ] [ ] [ ] & Yes
Townsend's big-eared bat & & [ ] [ ] [ Yes
Desert pocket mouse QO O q 4 q Mo
Desert kangaroo rat QO O q (| q No

Banded Gila monster

Las Vegas bearpoppy d O =) O O No
Threecorner milkvetch O O O ] q No
Pahrump Valley buckwheat & & q 4 q Yes
Las Vegas buckwheat & ] [ ] 2 [ Yes
Sticky buckwheat @] q @] q q Mo
White-margined beardtongue 2] & q & [&] Yes
Yellow twotone beardtongue O ] q q [ Mo

No

Desert tortoise

Yes




Evaluation Criteria

Bendire's thrasher

LeConte's thrasher

Phainopepla

Species Impact Range Detectability Rescue Persistance ¢ :;ﬂ:ﬁ >
Yuma clapper rail (nesting) 7] a8 q q 4 Yes
Western yellow-billed cuckoo (nesting) ] & q q q Yes \
Burrowing owl =] q L ] e @ Yes
Southwestemn willow flycatcher (nesting) q q q q q Yes
Arizona Bell's vireo (nesting) q q q qd =] Yes ‘

q O o | q

| O | g =]

g O & | @

Spotted bat & i [ ] [ & Yes
Townsend's big-eared bat & 2] @ [ ] & Yes
Desert pocket mouse O QO q qd q No
Desert kangaroo rat O O q [ | q No

Banded Gila monster

Las Vegas bearpoppy q O ® O O No
Threecorner milkvetch O O @) q qd No
Pahrump Valley buckwheat & & q q q Yes l
Las Vegas buckwheat & ] ® [::] [ Yes ,
Sticky buckwheat O g @) & q No
White-margined beardtongue & & q [ ] =] Yes
Yellow twotone beardtongue O 0 q q =] Mo

Desert tortoise
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Where are avoidance and minimization measures
appropriate/necessary?

e Not all covered species occur in all parts of the plan
area (Clark County)

e Not all parts of the plan area are suitable habitat for
covered species
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e Majority of vacant land near or adjacent to developed land

e Wild desert tortoises and burrowing owls are absent or are
very unlikely to occur

e Would also be developed for Mesquite, Boulder City and
other communities where applicable

e Roughly commensurate with no pick-up boundary for pet
tortoises

e No specific AMMs are recommended for these areas; call
hotline for pick-up if a tortoise is seen on-site
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e Generally characterized by natural land-cover types with
varying levels of disturbance and development

e Las Vegas Valley-delineated as area between the Zone A
and either the Ultimate Development Boundary or BLM
Disposal Boundary

e Other areas may have similar boundaries defined by city
limits at time of permit issuance

e AMMs would focus on the avoidance of take of individual
animals detected by surface observation and limited
surveys (i.e. tortoise and burrowing owl clearance surveys)
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e All areas in the study area (Clark County) that are not in
Zones Aor B

e Areas with no development or limited, low-density
development surrounded by large amounts of natural land
cover

e More likely to be adjacent to conservation areas for a
variety of covered species

e AMMs would focus on more intensive surveys and
avoidance measures to increase the likelihood of detection,
and minimize the chances of harming individual covered
species, such as desert tortoise and burrowing owl
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Proposed AMMs by Zone

WOV

Proposed Avoidance and Minimization Measures U Lone A Zone B Lone C
rban Areas | Future Urban Areas | All Other Areas

Planning surveys No No No
Pre-construction surveys

Burrowing owl No Yes Yes

Desert tortoise No Yes Yes

Riparian birds No If potential habitat | If potential habitat

Other species No No No

Plants No If potential habitat | If potential habitat
Construction monitoring

Fencing No No Yes

On-site monitor No No Yes

Employee training program Yes Yes Yes

Translocation/relocation No Yes Yes
On-site waste management No Yes Yes
Urban-wildland interface measures No Boundary edge only | Boundary edge only
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Questions?
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FISH AND WILDLIFE SERVICE
Nevada Fish and Wildlife Office
4701 North Torrey Pines Drive
Las Vegas, Nevada 89130
Ph: (702) 515-5230 ~ Fax: (702) 515-5231

February 22,2010

Las Vegas Home Builders Association

Feg
<5
Dear Builder: 20/0

We are writing to you because of our concern for the western burrowing owl (Athene cunicularia
hypugea). This small, ground-dwelling owl is declining in numbers throughout much of its
western U.S. range. Habitat destruction as a result of human encroachment is a major threat to
this species, especially in southern Nevada. Because of its status, the burrowing owl is
considered a sensitive species by the Nevada Bureau of Land Management and is regarded by the
U.S. Fish and Wildlife Service (Service) as a bird of conservation concern.

The western burrowing owl is a protected species under the Migratory Bird Treaty Act (MBTA)
of 1918, as amended (16 U.S.C. 703 et seq.). The Service has conservation responsibilities and
management authority for migratory birds under the MBTA. Therefore, we ask that proposed
projects such as home building be evaluated for potential impacts to migratory birds, including
the burrowing owl. Under the MBTA, nests (nests with eggs or young) of migratory birds may
not be harmed, nor may migratory birds be killed. Such destruction may be in violation of the
MBTA. Land clearing, or other surface disturbance associated with building projects, should be
conducted outside the avian breeding season to avoid potential destruction of bird nests or young,
or birds that breed in the area. If this is not feasible, a qualified biologist should conduct a survey
of the area prior to land clearing.

If nests are located, or if other evidence of nesting (i.e., mated pairs, territorial defense, carrying
nesting material, transporting food) is observed, a protective buffer (the size depending on the
habitat requirements of the species) should be delineated and the area avoided to prevent
destruction or disturbance to nests until they are no longer active.

We have attached our pamphlet, “Protecting Burrowing Owls at Construction Sites in Nevada’s
Mojave Desert Region. The pamphlet contains information on how to determine the presence of
breeding pairs or of active burrowing owl nests and measures to avoid impacts to this species. If
burrowing owls occur within your project area, the measures in this pamphlet should be
incorporated into your project planning,. '

Consideration of sensitive species during project planning and early coordination with the
Service contribute greatly to species conservation efforts and will help prevent the need for

TAKE PRIDE’E,. 4
INAMERICASSY



Federal listing under the Endangered Species Act in the future. We thank you for your time and
consideration. If you require further assistance, please call us at the Nevada Fish and Wildlife
Office in Las Vegas at (702) 515-5230.

Sincerely,

Robert D. Williams
State Supervisor
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Appendix E
Committee Responses to Data Gathering Exercise
What do You Like About it?

e Fasy to see/follow how each species ranks over the full range of criteria.
e Zones are a good approach

e Zones

e | agree with measures! Seems simple to process/put in place

e Summarizes lots of data

e | agree with the Zone A-B-C approach

® |mpact zones very well defined

o Hopefully incentivises infill development (Zones)

March 2010 CAC Meeting Summary
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Appendix E
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Committee Responses to Data Gathering Exercise
What Additional Information Do You Need?

e Impact of minimization vs. mitigation. How much do we get out of minimization techniques vs. just doing mitigation?
e How much more will B and C cost to developers?

e Table 1 needs legend: source info and reference too.

e Future growth boundaries change the rules

e Rehabilitation breeding programs to propagate species credit back to HCP

e How/when/why is the burrowing owl now on par with the desert tortoise?

e What end of the scale - AMM (hard to detect or easy to detect; large range or small range)

e Money for AMMs - Developer performs and pays?

® |s zone designation fluid along the continuum?

e Whatis a limited survey?

e What does “"Additional species specific avoidance and minimization measures” mean for zone B?

e How has the lack of survey and relocation in LVV impacted long term survival?

e How do long term survey and relocation benefit long term survival in the wild?

e What problem is driving the addition of avoidance measures?

e Have relative impacts of amount of take to date been measured?

e Who funds activities under B?

e |ffees don't increase, how do we fund?

e [sit possible that $ spent on surveys and avoidance better spent on mitigation in the wild? How do we know?
e Isitlegal to designate “zones” for avoidance? - On future lands - public

e What is real difference between A and B as relates to habitat?

e Are tortoises detectable? What is the criteria?

e Are there going to be incentives (financial or otherwise) to concentrate development (1) Zone A, (2) Zone B, (3) Zone
C?

March 2010 CAC Meeting Summary
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Appendix E
Committee Responses to Data Gathering Exercise

What Are Your Concerns?

e Too many unkowns e.g. - rescue a gila monster by moving her but will she survive? For how
long?

e Flexing zones - why have a baseline then?

e Flexing the zones over 50 years could result in very little conservation.
e Definition of terms. Need to revisit “minimize vs. mitigation”

e Not sure what Flood Control based Ultimate Boundary on.

e No increase in fees! Accountability of $ any future project . Pre- and post-accounting!

* In my experience “experts” have such a vested interest in their species that they are never
really objective.

March 2010 CAC Meeting Summary
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Committee Responses to Data Gathering Exercise
Other Thoughts?

o Fees should be commensurate with zones

e |Looking forward to hearing from scientist

March 2010 CAC Meeting Summary
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Southern Nevada Homebuilders Assocation Statement before the CAC

March 2010 CAC Meeting Summary
page 24



SNHBA STATEMENT FOR THE RECORD BEFORE THE CAC

On behalf of the Southern Nevada Home Builders Association (SNHBA), I am
respectfully submitting our position, for the record, on a couple of matters that are before
the Community Advisory Committee as we consider changes in the nature of mitigation
measures as part of the overall HCP amendment process.

As we approach the section of our work in reviewing the appropriate mitigation measures
for incorporation into the MSHCP for the protection of species and their habitats, we
want to emphasize that those measures must be realistic, practical and, most importantly,
cost effective. We also hold that the measures selected must be easily implemented, and
not necessitate an augmentation in the current fee of $550/acre. As you are fully aware,
the development community has been contributing into the fund that runs this program at
arate of $550/acre paid as land has been developed. If there is any possibility of
increases in fees, the SNHBA will adamantly oppose those increases locally and in state
law. We request that other funding mechanisms be identified if there is the possibility
that the current rates could potentially increase.

From a philosophical point of view, the association holds that the funding of conservation
and mitigation measures to protect species and their habitats is the responsibility of every
citizen of Clark County and should not be the sole responsibility the building industry.

On a related matter, the SNHBA was surprised when it recently received a notice from
the Fish and Wildlife Service regarding the western burrowing owl and new requirements
to avoid the disturbance of their nests under the Migratory Bird Treaty Act of 1918. We
believe this matter needs to be addressed by this committee. Most importantly, whatever
the outcome of a discussion regarding the burrowing owl, if any new, additional
mitigation measures are incorporated into the HCP, they too must be accomplished
within the current fee structure of $550/acre. If they can not, other funding sources must
be identified, for the economically depressed building industry can not sustain any
additional fees whatsoever, excessive additional mitigation measures or impediments for
public or private sector projects.



